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October 5, 2023 
 
 
 
 
Sen. Stephanie Chang 
Chair, Senate Civil Rights, Judiciary, and Public Safety Committee 
Michigan Senate 
PO Box 30036 
Lansing, MI 48909-7536 
 
Dear Sen. Chang, 
 
Thank you for the opportunity to submit this testimony. MichBio is Michigan’s life sciences trade 
association representing the full spectrum of our state’s research-based life sciences industry, from the 
largest biopharmaceutical and medical technology companies to emerging start-ups, academic and 
clinical research institutions, and patient advocacy organizations. 
 
I write in opposition to SB 410 that seeks to repeal Michigan’s so-called FDA defense or drug immunity 
law. 
 
Our life sciences members represent a critical component in the health care delivery system, providing 
value to the system while helping patients live longer, healthier and more productive lives. At a time 
when the innovation emanating from Michigan’s life sciences sector is playing a major role in moving us 
out of the pandemic and has witnessed strong economic impact in the form of over 44,000 direct jobs 
and 2400 facilities around the state…here we are once again discussing a matter that would threaten 
that growth and economic impact.  
 
Advocates for repeal would have one believe that pharmaceutical manufacturers – whose work saves 
millions of lives – are villains. They are not. 
 
Contrary to many assertions, several states in fact do limit liability in suits alleging harm from FDA-
approved prescription drugs. Statutes in these states create presumption of adequacy based on FDA 
approval. These states like Michigan are balancing a need to keep medical care accessible and advance 
new medical technologies with a system that allows those few who may be harmed by faulty treatments 
to seek recourse. 
 
Repealing Michigan’s law would be an attempt to solve a problem that doesn’t exist. There is no 
immunity for drug manufacturers in the state. One can sue for failure to produce the drugs to an 
appropriate standard if the manufacturer concealed data from the FDA. 
 
Tort reform repeal will lead to increased litigation and in turn impact healthcare delivery. Prescribing 
habits by providers will be altered when they’re aware that a certain drug was/is involved in a product 
liability litigation, irrespective of whether the product was ultimately reaffirmed to be safe and no liable. 
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Worse is that patient compliance drops when they learn of product liability litigation involving a drug 
that was properly and suitably prescribed for them.  
 
Eliminating immunity and returning the risk of uncertainty inherent with any drug to the manufacturers, 
sellers and providers may feed popular notions of consumerism, but is not without further risk for 
consumers. It trades the risk of potential adverse outcomes by a relatively select few for the risk of drug 
unavailability or non-affordability for a larger patient population. Moreover, as sellers and providers are 
also affected by any immunity repeal, the expenses associated with the inevitable wave of new lawsuits 
also enveloping physicians, health care systems, retailers and wholesalers will only serve to increase the 
costs to consumers of those services as well.  
 
So let’s leave product liability to the experts, and tort system as is. Current law and process present an 
appropriate balance whereby the FDA is allowed to perform its regulatory duties, but allowing for 
punishment of companies that willfully withhold information or interfere with the drug review process. 
  
Moreover, the action to repeal tort reform is yet another assault on Michigan’s life sciences industry. 
After many years of investment in cluster growth, it would be a travesty to see it diminish by creating a 
business environment that unduly burdens our companies, especially small to mid-size ones, with 
greater liability costs. 
 
For these reasons, we respectfully oppose SB 410. Thank you for your consideration. 
 
Sincerely, 
 
 
 
Stephen Rapundalo, PhD 
President and CEO 
Michigan Biosciences Industry Association (MichBio) 
 


